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~:::STR:'.:CTIONS 

I •) 
~HIS DEC:I:.....iJ.-~TION, made this ut..,; day of December, 1996, by 

ve!'lt::.lre FIRST STATE/BA.I...DINI JOINT VENTUR:::, a Delaware joint 
(hereinafcer referred to as the "Dec2.arant") 

W :::: T N E S S E T H: 

i'iliEREAS, Declaranc is the owner of that certain lot:, piece, or 
parcel of land, situace in Brandywine Hundred, New Castle Councy 
and State of Delaware , comprised cf approximacely 55.9 acres of 
land, and being known as "Ballymeade", as shown on that certain 
Record Major Subdivisicn ?lan ("the ?lan") prepared by VanDemark &: 
Lynch, Inc., daced January 12, 1996, of record in the Office of the 
Recorder of Deeds, in and for New Castle County and the State of 
Delaware, in Microfilm No. 12959, being a residential subdivision 
of 216 single-family der.ached lots ("the lots") (hereinafter the 
"Property"); and 

WHEREAS, !Jeclaram: desires to develop on the Property a 
reside!'ltial community for the benefit of said community and which 
community shall cons is t: of a variety of single-family detached 
dwelling units; and 

WHEREAS, Jeclarant: desires to provide for the orderly 
preservation of property values for the individual lots in saic 
community and, to that end, desires to subject the Property to the 
covenants and restrict:ions hereinaf~er set forth, each and all of 
which is and are for t~e benefit of the said Property and each 
owner thereof. 

NOW, THEREFORE, THIS DECLARATION WITNESSETH: The Declarant 
does hereby ~ovenant and declare that it shall hold and stand 
seized of the ?roperty subject to the following covenants and 
restrictions, which shall be covenants running with the land and 
which shall be binding upon the Declarant, its successors and 
assigns: 



AR':!C~E : . 

GE::JERAL USE ~E.S':"~IC':'ICNS 

,....., 2 .-, ... , / ... :-. 

Section 1. P:r-:.vate Residences. Each lot in c::e 
P~operty shall be used for private residential purposes only and no 
buildings of any ki!1d, except p!":.vate dwelling units shall ce 
erected or maintained on any lot. 

Section 2. Traile:r-s, Mobile ~cmes, 2tc. No tem~cra!'.'y 
structure, including trailers and mobile homes, shall be oermitted 
or maintained upon any lot. 

Section 3. Animals and Pets. No animals of any k:.~d 
other than usual household pets shall be kept er maintained on any 
part or portion of the lots, and no horses, cows, goats, hogs, 
poultry, pigeons, or similar animals shall be kept on any part or 
portion of the lots. Breeding of domestic animals of any k:.~d en 
any part: or portion of any lot c~ lots or in any building or 
st:::::ucture thereon, is expressly prohibited. Outbuildings, such as 
dog houses, rabbit hutches and similar structures shall be 
constructed of wood, of high quality craftsmanshin, be no more than 
four 4 hei ht, and have a :loor area no greater than or 
twelve ( 12) sauare feet. In any event no sue. ouc.:::mildings shall 
~oe e:r-ected or maintained upon any lot until the required approvals 
have been obtained in accordance with Section 18, herein. 

Section 4. Veaetable Gardens. No vegetable gardens 

~~~~l be kept or maintained on the fron~1~r~::;,;;~~s~/t};_riy 

Section 5. Television and dio .:\r:tennas Satellite Dishes 
ana Exterior Mechanical Devices ~tc. No television antennas, 
radio antennas, sate dishes television or radio receiving or 
transmitting devices, solar energy panels or any other exterior 
mechanical devices shall be ins+:alled, constructed, placed or 
maintained on any lot, except that the same may be installed, 
constructed, placed and/or maintained if it is confined within the 
interior of the dwelling unit. Exterior Christmas lights and/or 
ornaments shall be permitted, provided that such lights are removed 
no later that January 15th of any year. 

Section 6. Trash Receotacles. Trash receptacles shall 
be kept in clean, sanitary and enclosed areas, hidden from view, 
excepting that they may be placed temporarily at street side on the 
regular day of collection if required by the collection agency. 

Section 7. Prohibited Vehicles. No trucks, buses, 
travel trailers, boat trailers, boats, utility trailers, commercial 
vans, tractors, campers or vehicles immobilized for any reason, 
shall be kept or maintained on any stYeet, lot: or driveway, except 
that: pick-up trucks up to and including thYee-quarteY (3/4) ton and 
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~nc~csed ?a~s uo =~ :o,aoo pc~nds s. V. w. sna~~ be pe~~i==eri, 
provided =hev de not: exceed a ~ei3hc of seven (7 ) feec . 

Sect:ion 8. Sians. No signs of any nature whacsoeve~ 
shall .::)e erect:ed, p l aced or maint:ained on any lot wi ::~i:::. c.'.":e 
proper=:;-, descrioed, except chat: a si!'lgle real estate "For Sale" 
sign may be so placed and maint:ained, but must be removed wit:hi:::. 
:ive (S \ days after a non-contingency contract for sale ah~ 
purchase for such lot has been signed by all parties thereto. 

Seccion 9. Fences. No enclosing or non-enclosing fence 
or barrier (hereinafter the "fence") shall be erected on a~y let 
closer co the frcnc street: line than the rear-most wall cf the 
principal bu:..;.aing en said ~ot except that fences wnich are 
dividi:::.g lines betweer- two sing:e family lots may extend along side 
lot li:::.es. No fences shall be of a height of more than six (6 ) 
:eet and all such fences shall ce weed constructed. No such :e!'lces 
shall be constructed or maintained upon the lots until the plans 
for the same have been approved by 0eclarant, in accordance wit~ 
the provision of . Section 18 herein. 

Sect:ion 10. Swirnminc ?cols. No above-ground swimming pools 
shall be constructed or maintained on any lot, except that 
children's wading pools not exceeding two (2) feet in height sh2ll 
be per;nitted. 

Sec~ion 11. ~rees, Shrubs and Landscaoina. Any and all 
trees, shrubs and/or lar.dscaping planted or proviaed by the 
Declarant, its successors or assigns, must remain undisturbed for 
a period of ten ( 10 l years, except for ordinary maintenance, 
feeding and disease control. 

Section 12. Lawn Mowina. The owner of each lot shall 
~e responsible for t~e maintenance of grass and weeds thereon and 
shall mew said lot at least once during each of the months from 
March t~rough November of each year. 

Section 13. Yards. 
trees, bird bachs, ornaments, 
objects may be affixed to or 

No statues, sculptures, painted 
or replicas of animals or other like 
placed on any lot or building. 

Sec::ion 14. ~ramoolines. No trampolines of any kind 
whatsoever shall be erected or maintained on any lot. 

Seccion 15. Clothes Lines. No permanent outside clothes 
lines or clothes line posts shall be erecteq or maintained on any 
lot, except that porcable outside clothes lines are permitted, 
provided same are utilized for clothes during daylight hours only. 

Section 16. Riaht-of-Ways. No structures or equipment, of 
anv nature, exceot for standard mail boxes, shall be constructed or 
in~talled wichin the right-of-ways of the Subdivision streets. 
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Sec=ion :7. ~ase~ents. ~aseme~cs a~c ~ights-o~-way are 
::ereby reserved or.., over, ur:der ~--~ a.: ::mg al=.. c::: :.::-ie lots i.:J. che 
?Yope~~y, for poles, wi~es, C8~dui=s, p~pes, f~~ ~ighting, ~eaci~g, 
gas, e:ectricity, =elephc~e, and any ocher p~~-~= or quasi-puo~ic 
uc~~i:.y service purposes, for drai~age, and fer sewers and pipes of 
various kinds, all of which shall be =onfined, as practicable, ten 
( :O) feet from the fron:. and rear ~rcpercy li~es of each let and 

~IX~ (f,) feet from the side lines cf each le:., :.ogether Nith the 
righc of access thereto for the purpose of f~r=her construction 
and/ or repair. A twenty (2 0) foot wije easeme~t , ten (10 ) feet on 
each side of the centerline, of pi~e, struct~r~, line or swale, 
shall be created, wherever possibl e, where a sanitary sewer or 
storm sewer exists. No b~ildi:ig or c:.he r perma~e~= str~cture shall 
be erec:.ed or maintained c~ any part Jf any area ::erein reserved as 
an easement and/o r right -of-way. 

Section 18. Review of Plans. Notwi=~standing anything 
contained herein to the contrary, no outbui:dings, buildings, 
s<:ruct'..lres of a temporar-'_.r or peY::la~enc nature, swimming pools, 
fences or other construction or impr~,ements shal-=.. be constructed, 
erected, or placed upon any lot, ncr shall any exterior addition to 
or change or al teYation thereof, i:icluding bu:: not limited to 
ex::erior facade, color change and/oy =hange in grade or drai:iage be 
made unc~l the plans ar.d spec~f~cations, wi~~ illust~ations, 
showing t.he natu::::-e, kinG., shape, c::>lor, heigh:., mater: als and 
proposed location of sarr:e, shal l :iave beer.. s-...:bmitted co and 
approved in writ:ing by the Dec:a::::-ant. ~~e Declarant, ics 
successors or assigns, in connection ·11ith the revi-::!w of said plans, 
specifications and illustrations, shall have the right to approve 
or disapprove any sl.lch matters which in it.s ::>pinion are not 
suit.able or desiYable to t.b.e commun i ty. In passing upon such plans 
and specifications, Declarant or it's successors~= assigns , shall 
consider the following fac~ors: 

a ) 'The quality, aesthecic suitabilit.~/, nature, kind, 
shape of the proposed building or ot::er struct~re; 

b) The color, height and mat.erials of which it is to be 
const.ructed; 

c) The specific site upcn which it is proposed to 
const::::-~ct or erect the same; 

addition, 
dl The harmony of the proposed cb.a::ge, 
building or st::::-ucture wi r.:: structures on 

properties and the ouc:ook and ? iew from =he 
properties. 

alteration, 
neighboring 
neighboring 

e) The effect on the reasor.aole passage of light and air 
to the neighboring properties. 

?or purposes of t.his =eclaraticn, the DeclaraI'-:. shall have the 
sole and exclusive right to determir:e · . .;hen lot li~es and /or street 
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:'hese covenants ar:d Yest:r:..ctions may be char:ged, alteYed, 
modi£~ed or extir-cuished ~~ whcle or in oar~, at anv time, bv an 
instr~ment in wr:_cing signed by the Yec;rd owneYS of two-thirds 
(2/3) of the lots, which shall be recorded in the Office of the 
Recorder of Deeds, ~ew Castle County, State of Delaware, excepting, 
however, that: the '.Jeclarant, so long as it is :he ovmeY of at least 
ten per cent (:O% i of c~e d~elling units, shall have the absolute 
Yighc to amend t~is Declaration frcm time to ti.me without t.he 
joi.:i.der of ar:y ot.'.::er owners by exec;.:.ti.:::g and recording an amendment 
in t.he Office afoyesaid. 

.~TICLE III . 

:::NFORCEMENT 

Enforcement cf these covenants and restrictions shall be by 
any proceedi.:i.g at law or i.:i. equity against any person or persons 
violating or attempting co violate any covenant or restriction, 
either to restrair. violation or co recover damages; and failure to 
enforce any covenant: or restriction herein contained shall in no 
event be deemed a waiver of the right to do so thereafter or a 
waiver to enforce :he other restrictions contained herein. In the 
event Declaranc incurs any expenses, including attorneys' fees, in 
connec:ion with its efforts to enforce the terms hereof, the lot 
owner in violacio.:i. of these covenants shall also be obligated to 
reimb~rse Declaran: for all such expenses. Action of enforcement 
may be brought by =he Declaranc, its successors and assigns, or any 
owner of any lar:d which is the subject of this Declaration. 
Declarant reserves the right to assign its poweY to modify or 
enforce these covenants and restrictions by an appropriate 
instrument in writing, recorded in the Office of the Recorder of 
Mortgages, in and :er New Castle County, State of Delaware . 

. ~TI CLE IV. 

SEVER.:;B IL I TY 

I~validation cf any one of these covenants or restrictions or 
any portion :hereof by judgment or court order shall in no way 
affect any other :)revisions herein, which shall remain in full 
force and effect. 

s 
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ARTIC:..C: V. 

INT:SRPRE':'.:;.TION 

This Dec~aration shall bind a ll lots in the Property owned by 
Declarant of the date on which this Declaration is recorded and al l 
other lots in the Property as to which the owners thereof have 
joined in this Declaration by separate wri ting. 

Notwithstanding anything contained in this Declaration, ics 
provisions shall not be applied or construed as to prohibit or 
impede the construction by Declaranc or its successors in title to 
vacant lots from building or selli~g dwelling houses, maintaining 
an office or offices (including trailersi for construction and/or 
sales, storing construction materials and equipment, or generally 
carrying on its business as to the development of the Pr8perty. 

IN WITNESS WHEREOF, the said First State/ Baldini Joint Venture 
has caused this Indenture to exec'...lted and sealed by authorized 
corporate officers of the joint venturers, the day and year first 
above written. 

Sealed and Delivered 
in the Presence of: 

WP2 : ~ : '. ;:)0CS2\Pt."a~\l87\CONT\ 76733· l 

FIRST STATE/ BALDINI JOINT VENTURE 

By: ~irst State Enterprises, Inc., 

By,~...---~-:,-:~-;-~; ... . 

Attest: 

6 ~9049 . :~02 



STATE OF DELAWARE 
SS. 

NEW CASTLE COUNTY 

BE IT REMEMBERED that on this 12th day of _D_e_c_em_b_e_r~~~~~ 
A.D. 1996, personally came before me, the Subscriber, a Notary 
Public for the State and County aforesaid, Eugene M. Julian, 
President of First State Enterprises, Inc. and Elario N. Baldini, 
President of L & N Construction Co., Inc., joint venturers of First 
State/Baldini Joint Venture, a Delaware joint venture, party to 
this Indenture, known to me personally to be such, and acknowledged 
this Indenture to be their act and deed and the act and deed of 
said company. 

GIVEN under my Hand 
aforesaid. 
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Seal 

Kimberly A. Cox 

Printed Name of Notar.y 

KICBERLY A COX 
NOT ARY PUBLIC 

CCM:-tiiSSION EXPIRES_ IJ(-/tl ·gt}:f) 
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